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Costs Decision 
Site visit made on 27 January 2015 

by R C Kirby  BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 12 March 2015 

 

Costs application in relation to Appeal Ref: APP/L3245/A/14/2217575 

South of 6 Old Top Cottages, Church Road, Uffington SY4 4SS 

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mr Timothy John Hiles and Mr Daniel Thomas Exley Ritchie 
for a full award of costs against Shropshire Council. 

• The appeal was against the refusal of planning permission for an outline application for 

5 No open market dwellings and 1 No affordable dwelling. 
 

Decision 

1. The application for an award of costs is refused. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 

against a party who has behaved unreasonably and thereby caused the party 

applying for costs to incur unnecessary or wasted expense in the appeal 

process.  The PPG provides examples of circumstances which may lead to an 

award of costs against a local planning authority.  Awards may be either 

procedural, relating to the appeal process or substantive, relating to the 

planning merits of the appeal.   

 

3. The application was referred to Committee in February 2014 where it was 

resolved to refuse the application.  An updated officer report was considered at 

the Committee meeting in March 2014 where the application was refused.  The 

appellants consider that the time taken to determine the application was 

unreasonable, and at no time did the Council seek a formal extension to the 

deadline for determining the application. Whilst noting the appellants’ 

frustration in respect of this matter, the PPG is clear that it concerns itself with 

the costs incurred in the appeal process, not those incurred in the application 

process.  I have not therefore considered this concern as part of this 

application.   

 

4. The appellants consider that the Committee gave only cursory consideration to 

the matter of sustainability.  I do not agree.  It is clear from the 2 reports to 

Committee that Members judged the proposal properly against the background 

of a detailed officer report which assessed the supply of deliverable housing 

sites and the sustainability of the scheme as set out within the National 

Planning Policy Framework.  In these circumstances and with this information 

before them, it was not unreasonable for the Committee to take a different 

view to officers.   
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5. Planning authorities are not bound to accept the advice of their officers, but if 

such advice is not followed, authorities will need to show reasonable grounds 

for taking a contrary decision and produce evidence to substantiate each 

reason for refusal.  Whilst not agreeing with the Council in respect of the 

scheme’s over reliance on the private car, I am satisfied that it substantiated 

its refusal reason satisfactorily.  Furthermore, I am satisfied that the Council 

substantiated its second reason for refusal in respect of the scheme’s impact on 

the countryside.  I do not accept that the Council acted in an inconsistent 

manner by approving development on land to the north of Old Top Cottages 

and refusing the appeal scheme for the reasons contained in my Appeal 

Decision. 

 

6. Moreover, I do not consider that the Council introduced new evidence in its 

appeal statement in respect of the economic and social roles of sustainability.  

The Council’s reason for refusal accepted that the scheme would perform a 

social and economic role; the submitted evidence merely clarified what this 

impact would be, concluding that the contribution to each was limited.   

 

7. The PPG also advises that preventing development which should clearly be 

permitted, having regard to its accordance with the development plan, national 

planning policy and any other material considerations could give rise to a 

substantive award of costs against a local planning authority.  Although the 

Council’s position on the supply of deliverable housing sites changed during the 

course of the appeal, it correctly determined the application at the time on 

whether the development was sustainable.   The Council considered that the 

scheme would not represent sustainable development.  There would be conflict 

with national and local planning policies.   The Council did not therefore act 

unreasonably in refusing development that conflicted with national and local 

planning policy.  The costs that the appellants incurred were therefore 

necessary to support their case. 

8. In light of the above I find that unreasonable behaviour resulting in 

unnecessary or wasted expense, as described in the Planning Practice 

Guidance, has not been demonstrated. 

 

9. The application for an award of costs is hereby refused. 

R  C Kirby 

INSPECTOR 

 

 


